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STUC Response to the Ministry of Justice Consultation on 
Fee Remission for the Courts and Tribunals 

 
 
Introduction 
 
The STUC is Scotland’s trade union centre. Its purpose is to co-ordinate, 
develop and articulate the views and policies of the trade union 
movement in Scotland; reflecting the aspirations of trade unionists as 
workers and citizens.  
 
The STUC represents over 632,000 working people and their families 
throughout Scotland. It speaks for trade union members in and out of 
work, in the community and in the workplace. Our affiliated organisations 
have interests in all sectors of the economy and our representative 
structures are constructed to take account of the specific views of 
women members, young members, Black/minority ethnic members, 
LGBT members, and members with a disability, as well as, retired and 
unemployed workers. 
 
The STUC is taking the opportunity to respond to this consultation 
although we are, once again, concerned that the Government has put in 
place a consultation timetable that is unrealistic and prevents the STUC 
from carrying out our usual process to ensure all our affiliates have an 
opportunity to contribute to this response.   
 
The STUC is opposed to the principal of charging fees for accessing 
tribunals and we believe that regardless of any fee remission system. 
We believe the prospect of having to pay in advance of accessing 
tribunals will deter many individuals from seeking redress following 
failure by employers to meet any aspect of their legal obligation to their 
staff 
 
Our responses to the individual questions set out in the consultation are 
as follows. 
 
Question 1 – Do you agree that there should only be one remission 
system in operation within HMCTS operated courts and tribunals 
and the UK Supreme Court? Please state the reason(s) for your 
answer. 
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No, the United Kingdom has no jurisdiction over Scottish Civil Courts or 
devolved tribunals.  Therefore this proposal will result in a position 
whereby there is more than one remission system in operation for 
Scottish Courts, devolved and reserved tribunals. The STUC does not 
believe that the United Kingdom  has given enough consideration when 
developing public policy on charging fees and now in considering fee 
remission of Scotland’s distinct legal system and the fact that tribunals in 
Scotland follow the procedures laid down for Scottish Civil Law. 
 
We are of the view that this remission proposal is another example of 
Employment Tribunals Scotland becoming increasingly isolated with 
regards to its administrative function being developed to suit the 
structure of the merged Courts and Tribunal Service in England and 
Wales.  Our policy is that this administrative function should now be 
devolved to Scotland and the Scottish Parliament given the power to 
develop a Courts and Tribunal system that meets the needs of Scottish 
people. 
 
In the meantime we believe that no changes in relation to introduction of 
fees or fee remissions should be implemented until such time as 
discussions can take place to allow devolution of the appropriate 
powers.  The Scottish Government have been made aware of our policy 
position in this area and we await their response. 
 
 
Question 2 – Do you agree that disposable capital should be 
considered when deciding fee remission eligibility? Please state 
the reason(s) for your answer. 
 
No, we do not believe that disposable capital should be considered.  
There are many reasons that individuals with relatively short incomes 
may have savings set aside for short periods of time. It may be that they 
have been left a legacy or released equity in their home to provide 
assistance for family to take their first steps on the property market or 
fund their further or higher education. We feel that it would be unfair for 
individuals whose application to a court or tribunal happens to coincide 
with them having short term disposable capital. 
 
 
Question 3 – Do you agree with the proposed disposable capital 
limits? Please state the reason(s) for your answer. 
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No, for the reason given above low income claimants may have short 
term savings earmarked for specific reasons and not for accessing 
Justice. 
 
 
Question 4 – Do you agree with the proposed terms of the 
disposable capital test? Please state the reason(s) for your 
answers: 
 
No, we do not agree with the proposed terms for the disposable capital 
test. We feel that it is unfair to take into account the capital of a “partner” 
as defined in the consultation document when that individual is not party 
to the dispute.  Furthermore we do not believe that redundancy 
payments should be included in assessing capital, particularly where the 
dispute could be connected to employment in an organisation that made 
the applicant redundant. 
 
 
Question 5 – Do you agree with the proposed evidence 
requirements and enforcement mechanism of the capital test? 
Please state the reason(s) for your answer. 
 
No, this particular proposal appears to transfer the burden of 
responsibility for justifying an application for remission of fees to the 
individual through signing a statement of truth. In a 2009 study of adult 
literacy and numeracy skills in Scotland, 65% of men and 77% of women 
reported experiencing difficulties in relation to numeracy skills likely to 
have an impact on their life chances and/or employment, an average of 
37% from both genders also reported difficulty in literacy skills.  There 
appears to be no consideration given to the difficulty this may cause for 
individuals completing applications for remission or understand the 
implications of signing the statement of truth. 
 
We believe that the approach of asking applicants to sign a statement of 
truth is open to abuse by those with the skills to manipulate their 
financial position in order to maximise their benefit while those without 
may have genuine difficulty understanding the requirements. 
 
In relation to enforcement we are deeply concerned that the Civil and 
Tribunal Procedure Rules allow for strike out where fees are not paid in 
full and, presumably, on time with the application.  
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We are concerned that where applicants do not have adequate skill 
levels to fully understand and complete the application than they are at 
greater risk of strike out, particularly if they are unrepresented. 
 
The consultation provides no information on the process for processing 
applications and fees the STUC would imagine that the Government will 
be anticipating that internet applications will be encouraged and perhaps 
considered the norm.  While this increases the chances of applicants 
submitting an acceptable application including valid payment details this 
presupposes that applicants have access to the internet and adequate 
broadband connections to facilitate online applications. 
 
With regard to paper applications we are of the view that individuals who 
lack necessary levels of literacy or numeracy are at greater risk of 
having their case struck out 
 
Additionally the consultation states that nearly all fees are paid for in 
advance. While this may indeed be the case our understanding is that 
for employment tribunals where an employer lodges a counter claim 
then they will not have pay a fee on lodging the claim but will be issued 
with a fee note and the fee will have to be paid before any hearing takes 
place. 
 
We cannot understand why employment tribunal claimants are not being 
afforded this courtesy. 
 
 
Question 6 – Do you agree that these proposals strike the right 
balance in targeting eligibility for full and partial remission through 
a simple and workable system? If you do not agree, please explain 
why, and what alternatives you propose. 
 
The STUC does not believe that this consultation provides enough 
information on the process to be introduced and how this will impact on 
other issues applicants have to consider in a very limited time frame. 
This includes an obligation to undertake conciliation before a tribunal 
and to ensure their claims are submitted within the limitation period. 
 
We believe that there is a distinct possibility that individuals, particularly 
submitting paper applications that applicants, through no fault of their 
own, fail to provide the evidential requirements, fail to apply for 
remission or perhaps forget to sign the cheque for the appropriate fee. 
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Any of these could result in an application being time barred if the 
application has to be returned to the claimant and resubmitted.  This 
could result in the application being struck out.  As outlined in the 
previous response, therefore we feel these proposals are distinctly 
unfair, and do not provide equality of arms particularly as counter claims 
from respondents are treated more favourably. 
 
 
Question 7 – Do you agree that there should be a gross monthly 
income cap so that those with a certain amount of income would be 
ineligible for a partial remission and would pay the fee in full? If so, 
do you agree that a single cap of £4000 is appropriate or should the 
Government consider varying the cap for different fee levels? 
Please state the reason(s) for your answer. 
 
The STUC is not in a position to answer this question as we oppose the 
introduction of fees for accessing justice, particularly when these fees 
are paid in advance, are non-refundable and when one party, the 
claimant, bears the majority of the financial cost of securing justice. 
 
 
Question 8 – Do you agree with the proposed evidence 
requirements for the income test? Please state the reason(s) for 
your answer. 
 
The proposed evidential requirements appear to be similar to those for 
accessing other benefits, 
 
 
Question 9 – Do you agree that eligibility to a remission should be 
based on assessment of household means? Please state the 
reason(s) for your answer. 
 
No, we do not believe that eligibility for remission should be based on 
household means.  Our main interest in this consultation applies to the 
impact these proposals will have in those wishing to access employment 
tribunals.  We feel that it is unfair that a partner’s salary or any other 
income from a partner should be taken into account when assessing 
eligibility for remission from employment tribunal fees.  The employment 
dispute is between the claimant and the respondent, it is not a joint 
dispute and therefore only the claimant’s income should be used. 
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Question 10 – Do you envisage other circumstances where a 
contrary interest could apply? Please state the reason(s) for your 
answer. 
 
The STUC does not wish to provide a response to this question. 
 
 
Question 11 – Do you agree that the existing process for third party 
applications should be applied to all courts and tribunals subject to 
this consultation, and that the current practice in the Court of 
Protection should continue? Please state the reason(s) for your 
answer. 
 
The STUC does not wish to provide a response to this question. 
 
 
Question 12 – Do you agree that providing copies of documents 
and searches should be exempt from the remission system? Please 
state the reason(s) for your answer. 
 
The STUC does not wish to provide a response to this question. 
 
 
Question 13 – Do you envisage circumstances where charging for 
copy or search fees would restrict access to justice? Please state 
the reason(s) for your answer 
 
The examples given in the appendix to the consultation would not 
appear to suggest that, when considered in isolation, they are at a level 
that would deter individuals from accessing the justice system. 
 
However, when charges for copies and searches are taken into account 
with other fees for accessing justice and additional fees that arise as the 
judicial process proceeds then there is significant risk that these costs 
will deter individuals from accessing justice. 
 
 
Question 14 – Do you agree that the time limit for making a 
retrospective remission should be reduced to two months? Please 
state the reason(s) for your answer. 
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No, this proposal assumes that users will be in a position that they know 
they could have been entitled to remission of fees.  The Government is 
not proposing providing any support for those who may have problems 
with making applications to tribunals or understanding the remission 
system.  Therefore we believe it is unfair to reduce the timescale for 
retrospective applications. 
 
 
Question 15 – Your views are welcome on whether there are any 
other factors we need to take into account for claimants seeking 
remissions in multiple claims. 
 
The STUC does not wish to provide a response to this question. 
 
 
Question 16 – Overall, do you agree that this provides a fair, 
transparent and workable structure for determining fee remissions 
for HMCTS and the UK Supreme Court? Please state the reason(s) 
for your answer. 
 
The STUC does not wish to provide a response to this question. 
 
 
Question 17 – Do you think the proposed remission system is likely 
to have any positive or adverse equality impacts? Please state the 
reason(s) for your answer. 
 
We are concerned that these proposals will have a detrimental impact 
on individuals with poor literacy and numeracy skills, factors that are 
sometimes associated with protected characteristics such as disability or 
ethnicity. 
 
 
 
 
STUC  
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